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1. EXECUTIVE SUMMARY

1.1. On the 6th of March 2019 a paper was put forward and approved by the 
Cabinet Member for Housing to appoint two sets of asbestos surveyors for a 
period of 12 months with provision for an extension of up to 3 months from 5th 
April 2019. That paper is linked at the end of this one. The two surveyors were 
Life Environmental Ltd and Pennington Choices Ltd.

1.2. Detailed reasons for wishing to appoint the two suppliers were as set out in 
the paper of 6 March 2019.  Since then, and despite many meetings indicating 
the contrary, Pennington Choices have written to say that they cannot now 
carry out those services for the Council.
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1.3. The strategy, as set out in October 2018, was to maintain no fewer than two 
suppliers for every service requirement.  Since Pennington Choices is no 
longer willing to provide the service it has now become necessary to appoint a 
replacement.

2. RECOMMENDATIONS

It is recommended that the Cabinet Member for Housing:
 
2.1. Award a term contract to Environmental Essentials Ltd for a period of 12 

months with provision for an extension of up to 3 months.  The contract to 
start from 3 May 2019.

2.2. Together with Life Environmental Services Ltd, approve a combined annual 
spend of up to £800,000 for these two contracts.  It is not possible to 
accurately forecast precise expenditure but it is not expected to exceed £1m 
over the full 15 month life of these two contracts.  If more expenditure is 
required or anticipated in excess of the £800,000 within that period then a 
further Cabinet Member Decision paper will be submitted.

3. REASONS FOR DECISION

3.1. To ensure that the Council follows the strategy of October 2018 to have no 
fewer than two suppliers for any particular requirement at any one time.  It is 
necessary to replace Pennington Choices who have decided to withdraw.

4. PROCUREMENT

4.1 The procurement strategy is as set out in the paper of 6th March 2019.  The 
strategy was to appoint the highest and second highest scoring contractors 
from the South East Consortium Framework.  Since Pennington Choices, the 
second highest scoring contractor, has now withdrawn and there is not time to 
procure in any other way, it is proposed that the Council appoint the third 
highest scoring contractor from that framework in accordance with the 
‘cascading method’ of appointment.

4.2 The tender procedure used by SEC to establish the framework followed the 
Public Contract Regulations 2015 and was advertised through Mytenders.org 
and OJEU. This was procured under the Open Procedure.  The tender 
documents were released, via Mytenders.org on 31st March 2016. The 
deadline was 4th May 2016.  31 suppliers submitted a bid by the above 
deadline. 25 suppliers went through to the Invitation to Tender stage after 
reviewing the standard questionnaire responses.  The tender was evaluated 
in accordance with (MEAT) Most Economic Advantageous Tender, with the 
apportionment set as 40% cost, 60% quality. Environmental Essentials Ltd 
scored 72.42% and is the third ranked provider appointed to the framework.  
There were eight providers appointed in total, each of which was deemed to 
be able to meet the technical and quality specification. All those appointed to 
the framework had to demonstrate ISO 17020, ISO 17025, bulk sampling and 



analysis in compliance with the Control of Asbestos Regulations 2012 and 
HSG 264, and UKAS accreditation.

4.3 Written confirmation from the previously appointed contractor, Life 
Environmental Services Ltd, that the company is willing to share the work with 
another contractor has been obtained by the framework provider and passed 
to the Council. 

5 LEASEHOLDERS

5.1 The approach to leaseholders is as set out in the paper of 6th March 2019. 

6 EQUALITY IMPLICATIONS

6.1 The awarding of a contract to Environmental Essentials Ltd for a period of 12 
months with provision for an extension, as set out in the Recommendations, 
has no direct negative equality implications for protected groups under the 
Equalities Act 2010.

6.2 Implications completed by Fawad Bhatti, Social Inclusion Policy Manager, tel. 
07500 103617.

7 LEGAL IMPLICATIONS

7.1 This report is recommending award of contract for one of the services 
required following the termination of the Mitie contract. The implication set out 
below partially repeat those set out in the earlier report to the Cabinet Member 
for the appointment of asbestos surveyors, as referred to in section 1 of this 
report.

 
7.2 The value of the Council’s requirement exceeds the EU threshold for services, 

so it was necessary to comply with the full requirements of the Public 
Contracts Regulations 2015 (the “PCR”).  One of the ways of complying with 
the PCR is through call off from an EU-compliant framework. The SEC 
framework used is called “Asbestos Inspections” and was advertised in the 
European Journal in 2016. Its expiry date is 10th July 2020.

 
7.3 The Leader’s Urgency decision already referred to, delegated the award of 

the contracts resulting from the Procurement Strategy appended to that report 
to the Cabinet Member irrespective of value or any divergence from estimated 
contract value. Consequently, the appropriate decision-maker is the Cabinet 
Member. 

 
7.4 In relation to the proposal to appoint an additional contractor in place of one of 

the others previously appointed, the framework concerned does allow for two 
award procedures, both a direct award procedure and a mini-competition. 
Here the direct award procedure was used. This recognises a cascade 
approach, whereby if a provider were unwilling to do work on offer, then the 
organisation ranked second is approached, and so on. Here it is proposed to 
apply that cascade approach by appointing the third ranked contractor after 



one of the higher ranked contractors dropped out. Provided the remaining 
contractor from the two appointed by way of the earlier report does not object, 
then this is acceptable. A challenge from the other tenderers on the 
framework not appointed by the Council is considered unlikely, especially as 
this is an interim contract and there will be opportunity to tender for the full 
contract in due course. 

 
7.5 The decision-maker needs be satisfied that the recommended award of 

contract is in the Council’s best interests.

7.6 Legal comments completed by Deborah Down, Senior Associate at Sharpe 
Pritchard LLP, on secondment to the council (DDown@sharpepritchard.co.uk)

8 FINANCIAL IMPLICATIONS 

Contract cost

8.1 The maximum spend under the contracts with Life Environmental Services Ltd 
(previously appointed via an earlier Cabinet Member decision report) and 
Environmental Essentials Ltd combined will be £800,000 in total over the up 
to 15 month period. The estimated costs of up to £800,000 is based on a 
professional estimate of the works value based on the limited information 
available. The actual level of spend on the contract will be determined by the 
level of work commissioned from the two contractors by the Council. For the 
reasons set out below, the total budget of £800,000 requested under these 
contracts may be in excess of the approved revenue budgets.

Interim housing repairs budget

8.2 On 4th March, Cabinet approved the report “Costs of the interim housing 
repairs delivery model” which included the establishment of a £22.2m one-off 
revenue budget within the Housing Revenue Account for 2019/20. The 
£22.2m includes a budgetary provision of £3.03m for “Other specialists” 
repairs contractors which is expected to cover the revenue costs of asbestos 
surveys as well as other specialist repairs costs. 

8.3 As the Cabinet Member has already approved the appointment of contractors 
for electrical security, asbestos removal, asbestos surveys (subject to the 
change of contractor in this report), fire risk assessments and drainage 
services for a total maximum spend of £3.14m, there is therefore a risk that 
the total cost of specialist repair services will exceed the available budget of 
£3.03m. These costs will need to be closely monitored during the term of the 
interim repairs delivery model in order to manage costs within the approved 
budget and to ensure approval for additional budget is sought in good time 
where necessary.

8.4 There is a risk to revenue budgets if the revenue costs of asbestos surveys, 
together with other specialist repairs costs, exceeds the agreed budget for 
2019/20 and if the extension clause for up to an extra three months is 
triggered. In either the event of a projected overspend in year or a need to 



extend the contract, it is possible that a further drawdown of £200,000 or more 
from the HRA General Reserve is required and if so, further decision reports 
will be needed at a later date.

8.5 Once this contract is in place, Finance officers will work closely with the 
service to ensure costs are closely monitored and that the necessary action is 
taken to contain spend within the approved budget envelope. It will be 
necessary to seek additional approval should any costs exceed the budget 
available.

8.6 Paragraph 5.1 refers to the appendix to this report which explains that 
leaseholders will not be able to be recharged over £250 for any works. It is not 
anticipated that this will have a significant financial impact within this short-
term contract as consultation and procurement can be carried out individually 
should there be works where larger leaseholder contributions could be 
recovered.

8.6 There is a risk that further costs may be incurred as a result of obligations 
under TUPE.

Credit status of the proposed contractor

8.7 As part of the procurement process, a credit report was requested for 
Environmental Essentials Ltd on 11th April. The report has indicated a low risk 
credit rating of 67 and the suggested contract limit of £2.172m and turnover of 
£10.8m is more than sufficient for the value of the proposed contract. 

Impact on reserves

8.9 The plans set out in this report are part of a package of short term 
arrangements under the interim repairs delivery model which are expected to 
adversely impact on the current projected level of HRA cashable reserves. 
The projected level of HRA cashable reserves which before any appropriation 
or transfer to the reserve for the 2018/19 financial year outturn, is forecast to 
be £37.8m, and will reduce to £33.7m in 2019/20 as a result of Cabinet’s 
recent approval on 4th March of the above-mentioned report which included 
the approval of a budget of £22.2m for the 2019/20 financial year.

Implications completed by: Danny Rochford, Head of Finance (Growth & 
Place), 020 8753 4023 

Implications verified by: Emily Hill, Assistant Director, Corporate Finance, 020 
8753 3145.

9 IMPLICATIONS FOR BUSINESS

9.1 This contract does not provide opportunities for local businesses, nor does it 
include social value clauses.  This is due to the short length of the contract 
and the requirement to make a direct award from an existing framework in 
order to facilitate the short lead in time.



9.2 However, this is intended as an interim solution (12 months plus 3 possible 
extension) whilst the longer term repairs model is developed and procured.  It 
is in this next stage that it is intended to ensure that social value, better 
environmental control and the development of use of local SMEs are built into 
the process. It will be more effective to involve local suppliers when offering a 
longer lead time and longer contract period.

9.3 Implications verified by: Albena Karameros, Economic Development Team, 
tel. 020 7938 8583

10 COMMERCIAL IMPLICATIONS

10.1 he report seeks approval to call off from the South East Consortium and award 
two contracts for asbestos surveys to Environmental Essentials Ltd. for a total 
combined spend of up to £700,000.

10.2 The framework agreement has been procured in compliance with the Public 
Contracts Regulations (PCR) 2015. The proposal is also in accordance with the 
Council’s Contracts Standing Orders (CSOs) which requires all contracts over 
£25,000 to be procured through an open tender or under call-off from an 
established framework agreement. The framework agreement allows for direct 
award and the recommended suppliers are the two most economically 
advantageous on the framework agreement. This ensures value for money as 
the suppliers were evaluated on a 60%-40% Quality-Price ratio.

10.4 A contract entry for each of the proposed contractors shall be created in the 
Council’s Contracts Register to ensure compliance with statutory transparency 
requirements.

10.5 Implications verified/completed by: Andra Ulianov, Head of Contracts and 
Procurement, x2284

11 IT IMPLICATIONS

11.1 IT Implications -  The transitional arrangements for the council’s repairs and 
maintenance arrangements require iWorld (the council’s Housing 
Management System) to be configured for repair ordering to run the interim 
arrangements for the transitional period from April 2019. They also require 
legacy data to be migrated from MITIE’s Customer Relationship Management 
system to iWorld and the council’s data warehouse. The project team for the 
transitional repairs and maintenance arrangements will need to continue to 
work closely with Corporate IT, G&P IT, Northgate (iWorld’s supplier) and the 
relevant repairs and maintenance service providers throughout this process to 
minimise the impact of this highly demanding timeline. The tight timescales 
are likely to result in a less than optimal solution.

11.2 IM Implications:  Environmental Essentials Ltd will be expected to have a 
GDPR policy in place and all staff will be expected to have received GDPR 
training. 



11.3 If not already covered by the existing Privacy Impact Assessment (PIA), a PIA 
will need to be completed and kept up to date, to ensure all potential data 
protection risks around the contract with Environmental Essentials Ltd are 
properly assessed with mitigating actions agreed and implemented. For 
example, a contract data protection and processing schedule or an 
information sharing agreement template and a Supplier Security Checklist to 
ensure the systems used by the contractors comply with H&F’s regulatory 
requirements.

11.4 The contract with Environmental Essentials Ltd will need to include H&F’s 
new data protection and processing schedule. This is compliant with the 
General Data Protection Regulation (GDPR) enacted from 25 May 2018.

11.5 Implications verified/completed by: Tina Akpogheneta, Interim Head of 
Strategy and Strategic Relationship Manager – 020 8753 5748.

12 RISK MANAGEMENT
 
12.1 The Council requires an asbestos survey service which meets its objectives, 

which keeps its tenants and leaseholders safe and which ensures compliance 
with all statutory health and safety requirements.  

12.2 In line with its ruthlessly financially efficient priority, the Council also needs to 
demonstrate that housing related services and contracts demonstrate and 
deliver value for money in managing and maintaining its housing stock to an 
appropriate standard.

12.3 Officers will need to ensure that leaseholder consultation requirements are 
fully complied with prior to the decision to award specific works so that all 
eligible works carried out under the contracts can be fully recharged to 
leaseholders.

12.4 Officers will need to ensure that appropriate due diligence is undertaken in 
respect of TUPE information provided by Mitie and the impact this will have on 
the contract prices of the proposed contractors. 

Implications verified/completed by: David Hughes, Director Audit, Fraud, Risk 
and Insurance tel: 020 7361 2389

13 BACKGROUND PAPERS USED IN PREPARING THIS REPORT

Cabinet Member Decision - 6 March 2019 - ‘Contracts for asbestos surveying 
and analytical services’:-
http://democracy.lbhf.gov.uk/ieDecisionDetails.aspx?ID=3834 
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